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IN THE HON'BLE NATIONAL GREEN TRIBUNAL (WZ),

Book No 3.[.(«&.": '? i
PAGE NO..?—:Q.(L.{_:"
sn.uo.:.,’.i’f’l.lf—!r:.. : [N
pate:. U] & (L5
PO Appeal No. 35/2025

MANGLAGAURI P.MAKWANA
NOTARY

COVIKAR MR TTER OF -

M/s Gurukrupa Stone Quarry Works s APPELLANT
VERSUS

State Environment Impact Assessment Authority Gujrat ... RESPONDENTS

COUNTER AFFIDAVIT ON BEHALF OF THE MINISTRY OF ENVIRONMENT,
FOREST AND CLIMATE CHANGE (RESPONDENT No. 2)

MOST RESPECTFULLY SHOWETH:

I, Yogesh Kumar S/o N.K. Prasad aged about 35 years and currently working as Scientist *C” at
Regional Office Gandhinagar of Ministry of Environment, Forest and Climate Change (MoBEFCC).

New Delhi do hereby solemnly affirm and declare as under:
1. That I am, the above named Deponent, authorized and well conversant with the facts and
circumstances of the present case and thus competent to swear the present Affidavit in my

official capacity.

2. That I have read and understood the contents of the present Affidavit. The contents thereof

are true and no part of it is false and nothing material has been concealed therefrom.

(8]

It is submitted at the very outset that the Respondent No. 1 denies each averment and/or
submission made in the application that is contrary to and is inconsistent with the
averments made and facts stated in the present reply. It is submitted that nothing stated in
the application may be deemed to have been admitted by the Respondent No. 1 unless and

until the same is expressly admitted in the present reply.

4. It is humbly submitted that, the Ministry ( MoEFCC) issued Environmental Impact

Assessment (herein after referred as “EIA™) Notification dated 14™ September, 2006 which

w,
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equires certain projects to obtain prior Environmental Clearance (“EC”) before any
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O?\Q‘? projects or activities. The Schedule to the Notification details the categories or projects or
5 / :
s ey 4 activities which require prior environmental clearance.

5. That it is most respectfully submitted that all projects and activities are broadly categorized
into two categories - Category “A” and Category “B”, based on the spatial extent of
potential impacts and potential impacts on human health and natural and manmade
resources. All projects or activities included as Category ‘A’ in the Schedule, including
expansion and modernization of existing projects or activities and change in product mix,
require prior environmental clearance from the Central Government in the Ministry of
Environment, Forest and Climate Change (MoEF&CC) and all projects or activities
included as Category ‘B’ in the Schedule require prior environmental clearance from the

State/Union territory Environment Impact Assessment Authority (SEIAA).

6. That it is most respectfully that, in exercise of the powers conferred upon the Central
Government under sub section (3) of section 3 of the Environment (Protection) Act, 1986
and in accordance with the procedures specified in the EIA Notification, 2006, SEIAAs
have been constituted in different States/UTs to discharge the functions of the regulatory

authorities for the respective States/UTs.

7. That, it is most respectfully submitted that the Ministry vide notification S.O. 1886 (E)
dated 20.04.2022 has delegated the power to the State Level Environment Impact
Assessment Authority (SEIAA) to grant Environmental Clearances to all minor mineral
mining projects, irrespective of mine lease area and < 250 ha mining lease area in respect
of major mineral mining lease other than coal. A copy of the Notification S.0. 1886 (E)

dated 20.04.2022 is marked and annexed herein as Annexure No. 1.

8. That it is most respectfully submitted that the Answering respondent vide notification no.
S.0. 637 (E) dated 28.02.2014 delegated the power to SEIAA to issue show cause notice
to project proponents in case of violation of the conditions of the Environmental Clearances
(EC) issued by the said Authorities to projects or activities within their Jjurisdiction and to

issue directions to the said project proponents for keeping such EC in abeyance or
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Athdrawing them, if required, for violations. A true copy of the Notification S.0. 637 (E)

ted 28.02.2014 is marked and annexed herein as Annexure No. 2.

hat it is most respectfully submitted that State Department of Mines and Geology is the
Nodal Authority in the state for dealing with the allotment of mining leases under the Mines
and Minerals (Development and Regulation) Act (MMDR Act) and is entrusted with the
enforcement and regulation of mining operations in a State including illegal mining.
Further, the State Government is empowered under Section 23 C of the Mines and Minerals
(Development and Regulation) Act 1957(MMDR Act) to make rules for prevention of

illegal mining, transportation and storage of minerals.

That it is most respectfully submitted that the State Pollution Control Board is the Nodal
Authority in the State for dealing with cases related to pollution or environment
management comirg under the purview of the Water (Prevention and Centrol of Pollution)
Act, 1974, the Air (Prevention and Control of Pollution) Act, 1981 and the Environment

Protection Act 1986.

It is submitted that the Hon'ble NGT in O.A. No. 304/2019 observed that the Kerala SPCB
has permitted stone quarrying beyond 50 m from residence and public roads, and directed
the SPCB to revisit the existing criterion based on an appropriate study. That vide order
dated 28.02.2020 tﬁe NGT noted that "a report has been filed by the Kerala State PCB on
17.12.2019 reiterating the distance criteria of 50 mtrs and mentioning that no study is
available with the CPCB". NGT expressed that "We are of the view, as earlier observed
that the distance of 50 mtrs. for stone quarry, particularly when blasts are involved, is
highly inadequate and can have deleterious effect on noise and air pollution, environment
and public health" and directed CPCB to examine and lay down more stringent conditions
and appropriately longer distance within one month and convey the same to the State

Boards. Copy of the order dated 28.02.2020 is annexed as Annnexure-3.

In compliance to order aated 28.02.2020, the CPCB filed report on 09.07.2020 and titled
'ﬁistance criteria for permitting stone quarrying. Relying on the report submitted by CPCB,
Hon’ble NGT vide order dated 21.07.2020 mandated to have 100 and 200m distance for
stone quarry operatioﬁs without and with blasting , respectively. Subsequently, Hon'ble

NGT has vide its order dated 18.01.2023 mandated minimum distances from buildings,

s
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is respectfully submitted that the order dated 21.07.2020 was challenged in the Hon’ble
High Court of Kerala (WPC 19710/2020 Order dated 21.12.2020) and subsequently at

Hon’ble Supreme Court (CA No 6273 0f 2021 tagged with CA No. 12122-12123 of 2018).

14. That the Hon'ble Supreme Court by order dated 25.10.2021 referred the matter back to

NGT:

'In other words, all contentions raised in the present appeal(s) on these aspects, including

on merits are left open, to be considered by the Tribunal afresh”.

15. Thereafter the Hon'ble Tribunal vide order dated 09.12.2021 inter alia directed that,
"15. Accordingly, we constitute a seven-member joint Committee comprising CPCB,
Indian Institute of Mines/ IIT, Dhanbad, CSIR-Central Institute of Mining & Fuel Research
(CIMFR), Dhanbad, CSIR-Central Building Research Institute (CBRI), Roorkee, IIT
Roorkee, Wadia Institute of Himalayan Geology, Dehradun and Directorate General of
Mines Safety, Gol. The nodal agency will be CPCB for coordination and compliance. The
Committee may undertake visit to the relevant sites and except for such visits, conduct
proceedings online, if necessary. The Committee may study the impact of blasting with
Nonel Detonation technology at distances of 50m, 75m, 100m, 125m, 150m, 200m and
250m. The study will include the impact caused by vibrations on different soil strata /earth

profile in the area and on noise and air levels, on building and human and wildlife.....

16. That three interim status reports dated 20.7.2022, 28.10.2022 & 13.01.2023 were
submitted to NGT by the Joint Committee and the final report has been submitted on
02.03.2023 by CPCB. The matter was last listed on 19.02.2025. As per the order dated
19.02.2025 of Hon'ble NGT in OA no. 304/2019 the matter was to be listed on 23.05.2025.
However the information about the Hon'ble NGT order dated 23.05.2025 is not available.

The Order of Hon'ble NGT dated 19.02.2025 is annexed as Annexure -5.

17. It is most humbly submitted that the Answering Respondent seeks leave to make additional

submissions, if required, during the course of the proceedings.
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DEPONENT
1. AT FHR / Dr. Yogesh Kumar
i g1 / Scientist ‘C’
Tafator, 39 U9 Werary ufiada wEre,

Ministry of Enviroment, Forest & Climate Change,
YR GIFR / Govt. of india

Q. &. F., MR ([eR1¥) / IRO,Gandhinagar(Gujarat)
VERIFICATION:-

I, the above named Deponent, do hereby verify that the contents of the above counter affidavit are
true and correct to my knowledge as per the records of the answering respondents. No part of it is

false and nothing material has been concealed therefrom. Verified at 04" on this day of, June 2025.

EPONENT

1. IR FAR/ Dr. Yogesh Kumar
S &Y / Scientist ‘C’
qafawor, a7 U9 werarg ufiad s,

Ministry of Enviroment, Forest & Climate Change,
R GIFR / Govt. of India

€ &. ., MR (o) / IRO,Gandhinagar(Gujarat)

SOLEMNLY AFFIRMED
BEFCRE ME

m.r\Q

MANGLAGAURI P, "am!’”‘JANA
NOTARY
GOVT. OF IHDIA
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T F THAT
PUBLISHED BY AUTHORITY

. 1795] 7% faeett, qaaT, 18 20, 2022/47 30, 1944
No. 1795] NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944
T, A 3R TAGTY IRAAT G

T feeett, 20 arder, 2022

FLAAT. 1886().—F=1T ALEH TATEXT AT ad TaRT F q@adl #ared § qIEe (J3&0)
gfarfa=rm, 1986 it =T (3) T IT-UTT (1) 3T IT-LUTT (2) F T (v) F A7 Ta=1 ai=FFT FT TR e
g0, T FHTATT [Heieor Afeg=mr, 2006 (& =89+ T8 T27q S3MeU Afeg=T, 2006 Fgr T4T 8),
TRATSTHTAT T HIATT T % 70 F qATa<oitT J{T SAHATIF a7 6 o7, §eaT #1.37.1533(3), aira
14 RrdaT, 2006 FTT THIIAT HT g

AT ST T FHTATT [Freaieor Gfeor (Tasarsun) 7 T a7 @ & qefia a+ft ywarat &
forT garteor J9ET (B4T) 9¥ A= i e & forw gamfSra aftedi F7 TN #3215 F T T
TATET ATAG=AT, 2006 F FTATEIAT o [oIT TATALOT (F2eAT) AferfaaH, 1986 HT amer 3 it IT-4meT (3) F
ERIERERIR RIS

SIY TTST TATA0T FHTHATT (07 ITTETor § qaia<or S qediad Tiohar # foeer 45 auf §
TTH AGAT VT AT ¢ ST ToF &I 9% I 19207 Hedl TEqrai & Foe 3 qreasft e & forw afiaer
e & HTLTH F T a9 F a1 HiT QA T g;

T FETT ALHIT T T UL HSRT il TEET % o7 qa7a<or /(<1 TRt &1 i fEshaisd Hiear
ATFTF qHAA ¢,

AT oS & A H, GRAT ISR & #gadqul adl & a1 T Tl i 9T Agd o
TETAT Tad @ il TRASATSN AT T T 9T AT oA (AT ST T@T &, S sl Jeae Teid qeem
FRrarett 1 e § TEd gu FET B & GoATHRA FAT AG9TF THAA! ;5

2770 G1/2022 1)
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AT AT, FErT TR, T (F@eeon) Faw, 1986 F =w 5 % Iu-fAaw (4) F =7y uteq
TATFLIT (FLEA0T) ATAHTH, 1986 (1986 FT 29) Fit &1 3 FiT IT-ATT (1) T IT-LTT (2) F & (v) FIT
Y& ATRIT T AN FId g0 376 (HIAT 6 =a7 5 % I9-[F97 (3) F @ (F) % Al Arfed & e &
THATH FA o THTd, AhRd H AT TCHTE hl qehTel | qIae0 U a9 §ATAT il ATag=aT deqis
FAT. 1533(3), A 14 Fawa, 2006, ATeE=aT § Fafeed i qered Hdl g TAqQ-

I ATEEAAT H-
(1) T2 4 ¥, IT-977 (iii %) F T 97, FEfafed w@r S, i -

(iii %) TTFTT TET T GHRF T GTAT F5T & qal9T & I7T 975 #2019 X FIRT THSFHT Sid HgTATT,
TFHIAF STIRTS TET AATTITFATIH  FIXOT UHT Ja7 ‘G TRIITATS 1 ATEGIET 397 747 & a1 THT
FIIFAT T FHIHT IT [F917 7 T TRITTATSN # SEfIT TG 3 FFFT [FATHATIT FT GTET FI7 &
I it 29 SITEg=aT H TAT STaH197 THI-G97 & FA19% [@FF1ad & ST GHI-T77 97 597 G99 7 T97-
HTIFHIIT FTAZEST F1 T FXAT &, 75 F%1T T< T2 J777 '@ TRIISTATSH & &F § 3471 337 ST70777;
(2) ST H, -

(i) 1= 1(F) * T, -

(F) =9 (3) #, -

(F) I-FEAT @A T & qag § "> 100 FAT @A9 qgT &= & T 97, Haferfad w@r S,
FAT: -

"I F AATAT A T G GAA Tg % Ha4 H >250 HAT GeAA Tl &

(@) ">150 gFAT" AT, 3o 3T FAT F T 9T, "> 500 gFIL" WA, Aehs AT &AL T SATU,
(@) =& (4) ¥, -
(F) I-FHFAT T % Hag H <100 FFAT GAT TST & o £ TT,
Ter", eferiad Ta@r ST, i -

"TH GIAT GAT 921 # 9 H TH G 2T GF FT FIA F AT AT THT Gl AT 97 &
T T <250 §F2TT G TGT &7

(@) "<150 TFAT" F TATHI, FRT T FALN & TIH I "<500 FHAT" F WA, 3 3T T @
ST,

(i) &= 1(37) F ATEA, -
(F) =9 (3) , -

(F) 77 FEAT (i) |, "> 50 TTATe, WAHT, ST f¥ A& ok T g "> 100 WATATE "WV, M
T AT T AT,

(&) 9 | (i) Y IEE qated yratsat w1 g e s,
(@) =9 (4) ¥, -
(F) %9 FEAT (i) |, "<50 AITATS’ T, 37 T AT F T UL, "<100 TTETE’ TATF, 3Ahs 3T AT
T ST,
(@) 7/ e (i) ¥, -
(1) "$fT <50,000 FFAT" oTx, Welieh 3T 3 T ATT AT JTUAT;
(Il) &g () § FToft &, "8 <50,000" 9T5=, TAF ST S T AT FHAT SO, |
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(1) &9 (5) |, FH GE&AT (i) & TATq, Fetered wF § T e ST ST, o791 -
"(ifi) STT-TTSHNT GET & GFET [Aa78 TRIITATSH 7T Godiw7 F21T &7 7¢ 91 & g & faa7 (337
e
(iif) 72 1(=r) ¥ =T,
(F) T (3) ®, "> 50 HAITATS" WAL, AT AT FeALT o T 9, "> 100 W1 TR, el 3T Teq<d
T L@ ST,
(@) F9 (4) |, "<50 Tt T, 3 T AL F T 4T, "<100 A" T, A MY AT @
ST,
(iv) 9% 2(F) F 919, -

(F) TG (3) |, ">1" TAThT ST 37 F 9 9L, ">2.5 "l 3T 3 T TGT STUAT;

(@) T (4) H, "<1" TAThT ST 3FF F T 9T, "< 2.5" YT T 3 T AT,

(M) &9 (5) H, e & % wEa, Feferied G sia:eamoa B S, st -

"GAT GZT GF & HIGT [RAT §ears 7#al & Gre HIFT HITAT GAT TIRATTATHA B FITAT AT
TRITTATIN % [T [Fer@TT 14T # SIqa1% #2019 &7 97 757 &7 7%, FIEI1d, [@FF17 #37 T

STTRT TRITI
(v) 9= 2 (&) % 979, -
(F) =97 (3) |, A wfafeat v o e srosm;

(@) =9 (4) ¥, "<0.5 faferam iy F1 Ieraa" T, o, T2 T AT F T 9T, A "o
g oS, afsReer i g ux e T feAT ores T S,

() =G (5) #,fFr=rm 970 % wea, Feferted = war s,
AT -

"o o ATHEET SHAT F AT UhIFd @ad TRASHATG G 987 &7 9T Head &7 97 fFEw
ToRaT STTAT T AT TR, 5T T, @A IRATSHTE & forT fEeeme /9T & qam”;

(vi) I 7 (F) F 919, -
(F) T (3) ®, "aft TSI areai o T 9% "qHT T2 TS0 9761 T S0,
(@) =9 (4) ", Feferfaa siaefud T s, srriq; -
"qHT faEa ARG, E gars atgat | gttt 8, S arrsasd ITART & forg g1
[, &, 9T 3-22/10/2022-4T, 1]
=T, FeiTd FHTL AT, HI<H Ti=d

fooqur: g SAfEg=EET WA F TSI, ST, 9, @2 11, 3U-ET (i), €T #1.8. 1533(3), aE
14 fod=e, 2006 FTT T ¥ T2 off v srfeREET dear Frar. 1807(s), ariE 12 31,
2022 gy sifaw Ferres & T o |
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAS) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level,

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule,—
(i) against item 1(a),—
(a) in column (3),—

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

“>250 ha mining lease area in respect of major mineral mining lease other than coal”;

(B) for the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted;

(b) in column (4),—

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substituted, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal”;
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(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted:;

(ii) against item 1(c),—
(a) in column (3),~

(A) in serial number (i), for the symbols, figures and letters “> 50 MW?”, the symbols,
figures and letters “>100 MW” shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted;
(b) in column (4),—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW”, the symbol, figures
and letters “< 100 MW" shall be substituted;

(B) in serial number (ii),~
(D) the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(II) in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted,

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(i) against item 1(d),~

(@) in column (3), for the symbols, figures and letters “> 50 MW?”, the symbols, figures and letters
“>100 MW? shall be substituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW”, the symbol, figures and letters
“< 100 MW” shall be substituted;

(iv) against item 2(a),—

(a) in column (3), for the symbols and figure “>1", the symbols and figures “> 2.5 shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5” shall be
substituted:;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—
(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) against item 7 (a),—

(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted;
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(b) in column (4), the following shall be inserted, namely:—
“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. 1A3-22/10/2022-1A.111]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.
Note : The principal notification was published in the Gazette of India, Extraordinary, Part Il, Section IlI,

sub-section (ii), vide, number S.O. 1533(E), dated the 14th September, 2006 and was last amended,
vide, the notification number S.0. 1807(E), dated the 12th April, 2022.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. o "
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YR | WehTtoTa
PUBLISHED BY AUTHORITY
G, 545] 73 feoett, Hrerar, ure 4, 2014/%TH 13, 1935
No. 545] NEW DELHI, TUESDAY, MARCH 4, 2014/PHALGUNA 13, 1935
TgieRr 3T a9 HATe™
SrfergerT

72 feoeh, 28 WA, 2014

I3, 637(3).—FH=ST TIHR, TATST (TRET0T) AT, 1986 (1986 T 29) Tl &R 23 TR YA Tk
T TAM I U S SUMEE T R 5 % A gEH ffed vkl o1 qeeRen (TRe) AT, 1986 i 9N 3 Wi
SU-4N (3) & i HEF WHR gR ed fhu T weft o9 SR GeReEes et gurerd e (R ged
T T S WO kel A1 §) hl S WHHON gRI ero sifuepifiar & ofiw afEen a1 faman el
F TR TGRS T I b ATTHTI BT IIM H YRS FEAER] Dl HROT Tl AfeH TR HIA qe
TG I F AU fF FET WHER Uil & T TAESE $1 UfaHevn wR gemM A SH ifuftEm &t uw 5 &
IS o W IS o G, 9fE R WHR B T3 H @ fed 9 UH wrEaE smeavas €, gfg e @ a
sifaeRaen & fou 3o aRES ekl i TH TEieRel Sl i 3% Ui @ A1 a9 faw 9 gg fRe
S H vlE B YAESE w2

[€. S-11013/2/2013-3TE T (37F)]
S5 N, WY diea
MINISTRY OF ENVIRONMENTAND FORESTS
NOTIFICATION
New Delhi, the 28th February, 2014

S.0. 637(E).—In exercise of the powers conferred by section 23 of the Environment (Protection) Act, 1986 (29 of
1986), the Central Government hereby delegates the powers vested in it under section 5 of the said Act to all the State and
Union Territory Environment Impact Assessment Authorities (Hereinafter referred to as the said Authorities) constituted
by the Central Government under sub-section (3) of section 3 of Environment (Protection) Act, 1986, to issue show cause
notice to project proponents in case of violation of the conditions of the envioronment clearances issued by the said
Authorities to projects or activities within their jurisdiction and to issue directions to the said project proponents for
keeping such environment clearances in abeyance or withdrawing them, if required, for violations, subject to the condition
that the Central Government may revoke such delegations of powers or may itself invoke the provisions of section 5 of the
said Act, if in the opinion of the Central Government such a Course of action is necessary in the public interest.

[No.J-11013/2/2013-1A. (I)]
AJAY TYAGI, Jt. Secy.
950 GI/2014 (1)
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NOTIFICATION
New Delhi, the 28th February, 2014

S.0. 638(E).—In exercise of the powers conferred by clause (a) of section 19 of the Environment (Protection)
Act, 1986 (29 of 1986), the Central Government hereby authorises the Authority or officer mentioned in column (2) of the

Table hereto for the purpose of the said section with the jurisdiction mentioned against each of them in column (3) of that
Table:

TABLE
S. No. Authority/Officer Jurisdiction
(1) @ ©)
L. State or Union Territory level Environment Impact Whole of State or Union Territory

Assessment Authority (SEIAA) constituted by the
Central Government under sub-section (3) of section
3 of the Environment (Protection) Act, 1986.

2. Any Director, Conservator of Forests or Additional Jurisdiction of the Regional Office as
Principal Chief Conservator of Forests Posted in decided by the Ministry of
any of the Regional Offices of the Ministry of Environment and Forests

Environment and Forests (MoEF).

[No.J-11013/2/2013-IA. (I)]
AJAY TYAGI, Jt. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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Item No.04 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 304/2019

(With report dated 17.12.2019)

M. Haridasan&Ors. Applicant(s)
Versus

State of Kerala Respondent(s)

Date of hearing: 28.02.2020

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER
HON’BLE MR. SIDDHANTA DAS, EXPERT MEMBER

For Respondent(s): Mr. Jogy Scaria, Advocate and Mr.
Keerthipriyan, Advocate for Kerala SPCB
Mr. Nishe Rajen Shonker, Advocate for State
of Kerala
Mr. Rajkumar, Advocate for CPCB

ORDER
Issue for consideration is the safeguards in operation of stone
quarries close to residence and public roads. At present, the Kerala
State PCB has permitted the stone quarry beyond 50 mtrs. from
residence and public roads. This Tribunal vide order dated

09.10.2019 considered the matter and observed:

“3. We find that the environmental norms require
assessment of impact of such activities and mere
distance of 50 mtrs. By itself is not enough to dispense
with such norms. In absence of any study, any stone
quarry near the residence and public road is bound to
cause air and noise pollution even beyond 50 mtrs. In
this regard, reference may be made of observations in
the judgments of the Hon’ble Supreme Court in M.C.
Mehta v. Union of India, (1996) 8 SCC 496 and
Mohammed Haroon Ansari v. District Collector, Ranga
Reddy District, (2004) 1 SCC 491. In granting EC, this
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consideration has to be kept in mind in view of the fact
that clean and safe environment is a part of right to

life.

4. Accordingly, we direct State PCB to revisit the existing
criteria based on an appropriate study. CPCB may give
its view in the matter to the State PCB within two
weeks in light of available expert studies on the
subject. The State PCB may furnish its action taken
report in the matter by e-mail at judigical-ngt@gov.in
before the next date.”

Accordingly, a report has been filed by the Kerala State PCB on
17.12.2019 retreating the distance criteria of 50 mtrs. and

mentioning that no study is available with the CPCB.

We are of the view, as earlier observed that the distance of 50
mtrs. for stone quarry, particularly when blasts are involved, is
highly inadequate and can have deleterious effect on noise and air

pollution, environment and public health.

In view of above, we direct the CPCB to examine and lay down
more stringent conditions and appropriately longer distance within
one month and convey the same to the State Boards. The State
Board may take further action accordingly. Compliance reports be

filed before the next date by email at judicial-ngt@gov.in.

List again on 08.05. 2020.

Adarsh Kumar Goel, CP

Dr.Nagin Nanda, EM

Siddhanta Das, EM

February 28, 2020
Original Application No. 304/2019
AK
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Item No. 09 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)

Original Application No. 304/2019

(With report dated 09.07.2020)

M. Haridasan & Ors. Applicant(s)
Versus

State of Kerala Respondent(s)

Date of hearing: 21.07.2020

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S. P. WANGDI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Respondent(s): Ms. Soni Singh, Advocate for CPCB
Mr. Jogy Scaria, Advocate for KSPCB

ORDER

1. The Issue for consideration is the safeguards in operation of stone
quarries close to residences and public roads. At present, the Kerala
State PCB has permitted the stone quarry beyond 50 mtrs. from

residences and public roads.

2. The Tribunal considered the matter on 28.02.2020. Finding the
distance to be inadequate, CPCB was required to consider the matter and
report. It was observed:

“2. Accordingly, a report has been filed by the Kerala State PCB

on 17.12.2019 retreating the distance criteria of 50 mtrs. and
mentioning that no study is available with the CPCB.
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3. We are of the view, as earlier observed that the distance of
50 mtrs. for stone quarry, particularly when blasts are
involved, is highly inadequate and can have deleterious
effect on noise and air pollution, environment and
public health.

4. In view of above, we direct the CPCB to examine and lay
down more stringent conditions and appropriately
longer distance within one month and convey the same
to the State Boards. The State Board may take further
action accordingly. Compliance reports be filed before the next
date by email at judicial-ngt@gov.in.”

Accordingly, the CPCB has filed its report on 09.07.2020

concluding as follows:

“6.0 Conclusion:

In view of available information, following minimum distance criteria
may be considered for permitting stone quarrying by SPCBs:

Mining Type Minimum | Locations
Distance
A. | When 100 m

Residential/ Public buildings, Inhabitedsites,

Blasting is locations to be considered by States.

not involved

When -~
B Blasting is 200 m

involved

**Note: The regulations for danger zone (500 m)
prescribed by Directorate General of Mines Safety also
have to be complied compulsorily and necessary measures
should be taken to minimise the impact on environment.

However, if any states is already having stringent criteria than the
above for minor mineral mining (i.e. more prescribed distances than
the above), the same shall be applicable.”

In view of the above, the said criteria be followed throughout India.

The CPCB may monitor compliance.

A copy of this order be sent to the CPCB and all the State

PCBs/PCCs by email for compliance.
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The application is disposed of.

Adarsh Kumar Goel, CP

S. P. Wangdi, JM

Dr. Nagin Nanda, EM

July 21, 2020
Original Application No. 304/2019
AK
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Item No. 17 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 304/2019
(MA No 81/2021, IA No 443/2023, IA No 150/2024,
IA No 173/2024, 1A No 440/2023, MA No 83/2021,
MA No 96/2021, IA No 444 /2023, IA No 441/2023,
IA No 175/2024 & IA No 184 /2022)

M. Haridasan & Ors. Applicant(s)
Versus

State of Kerala & Ors. Respondent(s)

Date of hearing: 19.02.2025

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Raj Panjwani, Senior Advocate (Amicus Curiae) with Mr. Aayushman
Aeron, Adv.

Respondents: Mr. Pallav Sisodia, Senior Advocate with Mr. Nishe Rajen Shonker, Adv.
for the State of Kerala
Mr. Jogy Scaria, Adv. for KSPCB
Mr. Mahesh Agarwal & Mr. Arshit Anand, Advs. for Adani Vizhinjam Port
Pvt. 1td.
Mr. Abu John Mathew, Adv. for Rockfield Estates (Through VC)
Mr. E.M.S. Anam, Mr. M.S. Vishnu Shankar & Mr. Thomas Joceb, Advs.
in I.LA No. 81/2023, 83/2023 & 96/2023
Ms. Usha Nandini. V, Mr. Biju P. Raman, Ms. Saritha Thomas & Mr.
John Thomas Arakal, Advs. in I.A 439- 441/2023 & 442-444 /2023
Ms. Usha Nandini.V & Mr. Biju P. Raman, Advs. in I.LA 173/2024
Ms. Soni Singh, Adv. for CPCB (Through VC)
Mr. P.B. Sahasranaman, Adv. (Through VC)

ORDER

1. Learned Counsel appearing for Respondents No. 14, 15 and 22
submits that the leading Counsel for these respondents Mr. Alex M.
Scaria has expired and had sought time to engage another Counsel and
get the matter prepared. A letter to this effect was also circulated in

advance. The prayer is allowed.
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2. Learned Amicus has also submitted that the State of Kerala has
not responded to the last point of the letter petition which is on page 36

regarding Western Ghats.

3. Learned Senior Counsel for the State of Kerala submits that all the
relevant documents in this regard will be placed on record during

hearing.
4. List on 23.05.2025 at 2.00 p.m.

Prakash Shrivastava, CP

Arun Kumar Tyagi, JM

Dr. A. Senthil Vel, EM
February 19, 2025
Original Application No. 304/2019
(MA No 81/2021, IA No 443/2023, IA No 150/2024,
IA No 173/2024, IA No 440/2023, MA No 83/2021,
MA No 96/2021, IA No 444 /2023, IA No 441/2023,
IA No 175/2024 & IA No 184 /2022)
dv..



